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European and External Relations Committee 

13th Meeting, 2015 (Session 4), Thursday 3 September 2015 

Transatlantic Trade and Investment Partnership (TTIP) – update 

Background 

1. The Committee agreed to ask SPICe to prepare an update on developments in 
relation to the TTIP negotiations when it discussed its work programme on 11 June 
2015. That update is attached at annexe A. The Committee also agreed that it would 
like to discuss the progress of the  TTIP negotiations with MEPs later in the autumn. 

2. In addition, a response was received from the UK Government to the 
Committee’s report on the implications of TTIP for Scotland. This is attached at 
annexe B. 

Decision 

3. The Committee is invited to comment on the two documents and indicate any 
further action that it would like to take in relation to TTIP. 

Katy Orr 
Clerk  



 

 

Scottish Parliament Infor mation C entre l ogo 

THE TRANSATLANTIC TRADE AND INVESTMENT PARTNERSHIP - UPDATE 

Background 

This paper provides an update on the negotiations of the Transatlantic Trade and 
Investment Partnership (TTIP) between the European Union (EU) and the United States 
(US).   

Context1 

Members will recall that for trade policy, the European Commission negotiates on behalf of 
the EU and its 28 Member States. As a result, the Commission, led by the EU Trade 
Commissioner Cecilia Malmström, is representing the EU at the negotiating table. The 
Commission is negotiating on the basis of guidelines agreed by the Council, where the 
governments of all EU Member States are represented.  For the US, the United States 
Trade Representative (USTR) is the main negotiator led by Mike Froman.  

Negotiations for a Transatlantic Trade and Investment Partnership began in July 2013.  At 
that time, both sides hoped an agreement could be reached over the course of around two 
years.  However, negotiations have dragged on and an agreement is yet to be reached. In 
response to a parliamentary question in June 2015, the UK Government confirmed that it is 
“pressing for an agreement under the current US Administration, which means we need to 
see tangible progress by end-2015”.2 

Whilst it is unclear how long negotiations may take to reach an agreement, the recently 
concluded CETA with Canada took five years to be negotiated and is not likely to come 
into effect until 2016 at the earliest.3 

At the same time as negotiating TTIP, the United States is also negotiating a Trans Pacific 
Partnership with eleven countries - Australia, Brunei Darussalam, Canada, Chile, Japan, 
Malaysia, Mexico, New Zealand, Peru, Singapore and Vietnam. 

The Negotiating Mandate4 

The Council of Ministers met on 14 June 2013 to agree a negotiating mandate for the 
European Commission.5  The Commission’s negotiators are also being guided by position 
papers covering particular areas (e.g. regulation) and sectors (e.g. raw materials and 
energy).6 

                                                
1 http://ec.europa.eu/trade/policy/in-focus/ttip/questions-and-answers/  
2 http://qnadailyreport.blob.core.windows.net/qnadailyreportxml/Written-Questions-Answers-Statements-
Daily-Report-Commons-2015-06-04.pdf  
3 http://ec.europa.eu/trade/policy/in-focus/ceta/questions-and-answers/  
4 http://europa.eu/rapid/press-release_MEMO-13-564_en.htm  
5 http://trade.ec.europa.eu/doclib/press/index.cfm?id=917  
6 http://ec.europa.eu/trade/policy/in-focus/ttip/resources/  

ANNEXE A

http://ec.europa.eu/trade/policy/in-focus/ttip/questions-and-answers/
http://qnadailyreport.blob.core.windows.net/qnadailyreportxml/Written-Questions-Answers-Statements-Daily-Report-Commons-2015-06-04.pdf
http://qnadailyreport.blob.core.windows.net/qnadailyreportxml/Written-Questions-Answers-Statements-Daily-Report-Commons-2015-06-04.pdf
http://ec.europa.eu/trade/policy/in-focus/ceta/questions-and-answers/
http://europa.eu/rapid/press-release_MEMO-13-564_en.htm
http://trade.ec.europa.eu/doclib/press/index.cfm?id=917
http://ec.europa.eu/trade/policy/in-focus/ttip/resources/
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Unusually for trade negotiations, and following significant pressure on the European 
Commission the negotiating mandate was made public in October 2014, it can be viewed 
at: http://data.consilium.europa.eu/doc/document/ST-11103-2013-DCL-1/en/pdf.   

The negotiating texts for each chapter can be downloaded at: 
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1230  

As part of the European Commission’s commitment to greater transparency it has also 
published a chapter by chapter guide to TTIP.  This is available at: 
http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153635.pdf  

On 27 July 2015, the European Commission also published “The top 10 myths about TTIP 
- Separating fact from fiction”.  According to the Commission: 

“Unfortunately, certain myths have developed about what the Transatlantic Trade and 
Investment Partnership (TTIP) would or wouldn’t do – claims that simply aren’t true. 
This brochure lists the 10 main ones – and what the reality actually is” 

“The top 10 myths about TTIP” can be downloaded from: 
http://bookshop.europa.eu/en/the-top-10-myths-about-ttip-
pbNG0614128/?CatalogCategoryID=bWAKABst3G0AAAEjGocY4e5K  

The House of Commons Library has produced a briefing paper on TTIP which includes a 
helpful timeline as an appendix.  This is available at: 
http://researchbriefings.files.parliament.uk/documents/SN06688/SN06688.pdf  

 The final agreement will have 24 chapters grouped under the following three pillars— 

1. Market access 
2. Regulatory cooperation 
3. Rules 

The Negotiations 

The European Union and United States negotiating teams have now met for ten rounds of 
negotiations.  Since the Committee published its inquiry report the ninth and tenth round of 
negotiations have taken place.   

The ninth round 

The ninth round of negotiations took place in New York, from 20 to 24 April 2015.  
Following the week of negotiations the European Union’s Chief Negotiator Ignacio Garcia 
Bercero addressed a press conference.  His comments are available at:  
http://trade.ec.europa.eu/doclib/docs/2015/april/tradoc_153394.pdf. 

One of the issues discussed during the negotiations was the European Union’s proposed 
text for the chapter on Regulatory Cooperation.  The text was later published on the 
European Commission website and can be viewed at: 
http://trade.ec.europa.eu/doclib/docs/2015/april/tradoc_153403.pdf.    

At the press conference following the ninth negotiating round, Ignacio Garcia Bercero 
outlined the plan for future negotiations saying: 

http://data.consilium.europa.eu/doc/document/ST-11103-2013-DCL-1/en/pdf
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1230
http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153635.pdf
http://bookshop.europa.eu/en/the-top-10-myths-about-ttip-pbNG0614128/?CatalogCategoryID=bWAKABst3G0AAAEjGocY4e5K
http://bookshop.europa.eu/en/the-top-10-myths-about-ttip-pbNG0614128/?CatalogCategoryID=bWAKABst3G0AAAEjGocY4e5K
http://researchbriefings.files.parliament.uk/documents/SN06688/SN06688.pdf
http://trade.ec.europa.eu/doclib/docs/2015/april/tradoc_153394.pdf
http://trade.ec.europa.eu/doclib/docs/2015/april/tradoc_153403.pdf
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“Let me finish by giving you some perspective on the overall process ahead of us. As 
you know, earlier this year negotiators received a clear political direction from 
Commissioner Malmström and Ambassador Froman for these negotiations: to 
intensify our talks and make as much progress as possible in 2015.  

We have proceeded on that basis by organising intersessional discussions in a 
number of areas as well as scheduling three comprehensive negotiating rounds 
during the first half of the year. We consider this work as an incremental step towards 
building the different parts of the TTIP agreement.  

After the summer period technical discussions will continue on a regular basis and we 
expect a political stocktaking in the early autumn which will give us the steer for the 
next phase in the negotiations. Finally, let me use this opportunity to confirm that the 
next formal negotiating round will take place in Brussels before the summer break.” 

On the issue of public services, the Chief Negotiator said: 

“Let me clarify also that our services teams did not meet this week. As you know, 
Commissioner Malmström and Ambassador Froman reached a common 
understanding at their meeting on 20 March identifying a path forward for discussions 
on this area. On that basis, services negotiators are working towards an exchange of 
revised offers in advance of the next round.   

Our revised services offers will also continue to reflect the commitment underlined in 
the joint statement issued on 20 March as regards public services. TTIP will 
safeguard the ways that national governments choose to deliver and run the public 
services the offer to their citizens. “ 

Following the ninth round of negotiations, the Commission published the European Union’s 
updated proposal for regulatory cooperation.  The text of the proposal is available at: 
http://trade.ec.europa.eu/doclib/docs/2015/april/tradoc_153403.pdf.  

The tenth round 

The most recent round of negotiations took place in Brussels from 13-17 July 2015.  
According to the Commission, the talks covered issues across all three pillars.  The 
Commission summary of the negotiations stated: 

“On market access discussions covered services, rules of origin, market access 
goods text and agriculture market access text. No discussions took place on tariffs or 
procurement during this round. Second services offers were exchanged and the EU 
also tabled its first services text proposal.  

All regulatory issues were discussed including regulatory co-operation/coherence, 
TBT (Technical Barriers to Trade), SPS (Sanitary and Phytosanitary Measures), and 
the nine sectors under consideration. Technical progress was made in the regulatory 
pillar but there remains significant work ahead.  

All rules issues were discussed during the week, with the exception of sustainable 
development/labour & environment and investment protection and its dispute 
resolution. On Sustainable Development, the EU highlighted that it will present its text 
proposal in September. Constructive discussions took place on competition, state 
owned enterprises, subsidies and SMEs.” 

http://trade.ec.europa.eu/doclib/docs/2015/april/tradoc_153403.pdf
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The report of the tenth round of negotiations is available to download at:  
http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153667.pdf  

Publication of the European Commission’s Proposals for Trade in Services, Investment 
and e-commerce 

Ahead of the tenth negotiating round, the European Commission published further details 
about protecting public services in TTIP and other EU trade agreements.  The Commission 
wrote: 

“In the EU, public services such as healthcare and education are amongst the best in 
the world. They play a special role which Europeans value, and which EU law 
recognises. 

For that reason the EU, and individual EU countries, are required to protect public 
services in any new laws or policies they adopt - including EU-wide trade agreements 
with countries outside Europe. 

So all EU trade deals provide four important guarantees for public services – on 
monopolies, on access to the market, on subsidies and on regulation. 

These ensure that EU governments remain entirely free to manage public services as 
they wish.”7 

The Commission provided further details of the four guarantees for public services.  These 
are reproduced in the box below: 

                                                
7 http://trade.ec.europa.eu/doclib/press/index.cfm?id=1115  

http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153667.pdf
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1115
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On 31 July 2015, the European Commission published the European Union's proposal for 
services, investment and e-commerce text that had been tabled for discussion with the US 
in the negotiating round of 12 -17 July 2015.  The text is available at: 
http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153669.pdf.   

The Commission also published a secondary paper which contains a schedule of specific 
commitments and reservations.  The text is available at: 
http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153670.pdf. 

Monopolies 

If they wish, national, regional or local governments can organise public services so that 
just one supplier provides the service. This is what economists call a 'monopoly'. The 
single supplier can be: 

 publicly owned – in other words, a 'public monopoly' 
 a private firm with the exclusive right to offer a particular service. 

And it can operate at any level – nationally, regionally or locally. This protection applies 
to all sectors except telecommunication and computer services. 

Access to the market 

For healthcare social services and education which receive public funding or support in 
any form or for services providing water for drinking, or for industrial use, governments 
don't have to give access to their markets to service providers from outside the EU. 
TTIP will not change this. Instead, governments can prevent foreign firms from 
providing, or investing in, these services. 

Subsidies 

EU governments at all levels are free to provide subsidies to any sector, from theatres to 
social services. They don't have to treat companies from outside the EU in the same 
way as EU ones. So they can exclude non-EU companies from such subsidies if they 
wish. 

Regulation 

EU trade agreements leave governments free to regulate any service including those 
which they consider to be a public service. 

Governments can do so: 

 however they choose - for example, in the way they: 
 give licenses to suppliers to provide a particular service - for example, 

governments can require providers to offer services such as postal services to 
everyone in the country (known as a universal service obligation) 

 set the quality standards that suppliers have to meet - for example, governments 
can set accreditation standards for universities 

 at any level of government – national, regional or local. 

http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153669.pdf
http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153670.pdf
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The second paper containing specific commitments and recommendations includes a 
number of references to public services and specifically health services.  The Commission 
also provided a shorter ‘Reading Guide’ to accompany its proposal for services, investment 
and commerce.  The Reading Guide is intended to provide an introduction to the EU 
proposal and help in understanding the proposal.  The Reading Guide is available at: 
http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153668.pdf.   

Investor to State Dispute Settlement (ISDS) 

The Committee will recall that the report on the results of the ISDS consultation, released 
on 13 January 2015, identified four areas where particular concerns were raised and 
where further improvements to the EU’s approach to ISDS in TTIP should be explored:  

i) the protection of the right to regulate;  
ii) the establishment and functioning of arbitral tribunals;  
iii) the review of ISDS decisions through an appellate mechanism; 
iv) the relationship between domestic judicial systems and ISDS.  

 

In May 2015, the EU Trade Commissioner Cecilia Malmström presented the Commission’s 
new ideas for a reformed investor dispute resolution mechanism in TTIP to the European 
Parliament.  The new proposals aimed to address the concerns raised in the consultation 
process.  According to the European Commission: 

“Strengthening governments' right to regulate, making arbitral tribunals operate more 
like traditional court systems with a clear code of conduct for arbitrators, and 
guaranteeing access to an appeals system are just a few examples of concrete 
proposals on how to improve the EU's approach to investment protection in the 
Transatlantic Trade and Investment Partnership (TTIP), and in future EU trade 
agreements. The paper also proposes to work towards establishment of a permanent 
multilateral Investment Court.”8 

The new proposals from the Commission followed the period of consultation on the 
inclusion of ISDS in TTIP.  In her blog, the Trade Commissioner wrote: 

“Over the past months, I have met with TTIP critics and supporters and discussed this 
trade deal with various organisations and trade unions as well as representatives of 
Member States and the European Parliament. I have heard many concerns about 
dispute settlement between investors and states (ISDS) and the rules included in 
many of the existing agreements. To a large extent, I share these concerns, 
especially when it comes to the sometimes unclear definitions that leave too much 
room for interpretation and possible abuse, and the lack of transparency. I therefore 
made it one of my priorities to thoroughly modernise the traditional form of ISDS… 

…My assessment of the traditional ISDS system has been clear - it is not fit for 
purpose in the 21st century. I want the rule of law, not the rule of lawyers. I want to 
ensure fair treatment for EU investors abroad, but not at the expense of governments' 
right to regulate. Our new approach ensures that a state can never be forced to 
change legislation, only to pay fair compensation in cases where the investor is 
deemed to have been treated unfairly (suffered discrimination or expropriation, for 
example). 

                                                
8 http://trade.ec.europa.eu/doclib/press/index.cfm?id=1303&title=Commissioner-Malmstr%C3%B6m-
consulted-the-European-Parliament-on-reforms-of-investment-dispute-resolution-in-TTIP-and-beyond  

http://trade.ec.europa.eu/doclib/docs/2015/july/tradoc_153668.pdf
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1303&title=Commissioner-Malmstr%C3%B6m-consulted-the-European-Parliament-on-reforms-of-investment-dispute-resolution-in-TTIP-and-beyond
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1303&title=Commissioner-Malmstr%C3%B6m-consulted-the-European-Parliament-on-reforms-of-investment-dispute-resolution-in-TTIP-and-beyond
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Our new approach also makes arbitral tribunals operate more like traditional courts, 
with a clear code of conduct for arbitrators. It furthermore guarantees access to an 
appeal system. And, as a medium term goal, it sets out to work towards the 
establishment of a permanent multilateral investment court.”9 

The Commission’s new proposals for ISDS were contained in a Concept Paper submitted 
to the European Parliament and the Council of Ministers.  The Concept Paper can be 
viewed at: http://trade.ec.europa.eu/doclib/docs/2015/may/tradoc_153408.PDF  

European Parliament Resolution 

On 8 July, the European Parliament adopted a resolution on TTIP setting out the 
Parliament’s position on key aspects of the TTIP negotiations. The resolution provides an 
indication of the kind of deal the European Parliament might accept in the event an 
agreement can be reached between the EU and the United States10.   

The agreed TTIP resolution calls for more transparency in the negotiations and for the 
exclusion of public services from the scope of the deal.  In addition, MEPs called for the 
EU’s geographical indications system to be protected, and stated that mutual recognition of 
standards should not take place where US standards are very different.   

The resolution also calls for an “ambitious” and “balanced” deal, which increases market 
access for goods and services and access to public procurement markets, with benefits 
shared across EU member states, leading to an “effective, pro-competitive economic 
environment”11. The resolution states that a TTIP agreement should not come at the 
expense of the high levels of protection for EU consumer data, health and safety 
guarantees and the prevention of social, fiscal and environmental dumping. 

436 MEPs (including David Martin and Ian Duncan) voted in favour of the resolution 
making recommendations to the European Commission negotiators, 241 (including Ian 
Hudgton, Alyn Smith, Catherine Stihler and David Coburn) against, with 32 abstentions. 

The controversial issue of Investor State Dispute Settlement (ISDS) required negotiations 
between the political groups before a compromise text was able to be included in the 
resolution.  The text on ISDS calls for a new justice system to replace the existing ISDS 
process of private arbitration with a system that is “subject to democratic principles and 
scrutiny”, where cases are handled “in a transparent manner” by “publicly appointed, 
independent professional judges” and “in public hearings”. The resolution also calls for an 
“an appellate mechanism” and makes clear that any system should respect the jurisdiction 
of EU and member state courts and ensure that private interests “cannot undermine public 
policy objectives”12  

447 MEPs (including David Martin and Ian Duncan) voted in favour of the compromise 
amendment on ISDS, 229 (including Ian Hudgton, Alyn Smith, Catherine Stihler and David 
Coburn) against, with 30 abstentions.  

                                                
9 http://ec.europa.eu/commission/2014-2019/malmstrom/blog/investments-ttip-and-beyond-towards-
international-investment-court_en  
10 http://www.europarl.europa.eu/news/en/news-room/content/20150702IPR73645/html/TTIP-ease-access-
to-US-market-protect-EU-standards-reform-dispute-settlement  
11 http://www.europarl.europa.eu/news/en/news-room/content/20150702IPR73645/html/TTIP-ease-access-
to-US-market-protect-EU-standards-reform-dispute-settlement  
12 http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2015-
0252+0+DOC+XML+V0//EN&language=EN  

http://trade.ec.europa.eu/doclib/docs/2015/may/tradoc_153408.PDF
http://ec.europa.eu/commission/2014-2019/malmstrom/blog/investments-ttip-and-beyond-towards-international-investment-court_en
http://ec.europa.eu/commission/2014-2019/malmstrom/blog/investments-ttip-and-beyond-towards-international-investment-court_en
http://www.europarl.europa.eu/news/en/news-room/content/20150702IPR73645/html/TTIP-ease-access-to-US-market-protect-EU-standards-reform-dispute-settlement
http://www.europarl.europa.eu/news/en/news-room/content/20150702IPR73645/html/TTIP-ease-access-to-US-market-protect-EU-standards-reform-dispute-settlement
http://www.europarl.europa.eu/news/en/news-room/content/20150702IPR73645/html/TTIP-ease-access-to-US-market-protect-EU-standards-reform-dispute-settlement
http://www.europarl.europa.eu/news/en/news-room/content/20150702IPR73645/html/TTIP-ease-access-to-US-market-protect-EU-standards-reform-dispute-settlement
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2015-0252+0+DOC+XML+V0//EN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2015-0252+0+DOC+XML+V0//EN&language=EN
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The full text of the European Parliament resolution is available at: 
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2015-
0252+0+DOC+XML+V0//EN&language=EN  

Following the European Parliament resolution, the European Trade Commissioner 
published a statement welcoming the European Parliament’s position: 

“Today’s vote in Parliament establishes a strong and forward-looking political platform 
as we continue our TTIP negotiations. That’s my urgent task in the months ahead, 
and it’s clear from today’s vote that only an ambitious, comprehensive and balanced 
agreement which demonstrably delivers jobs and growth in Europe will obtain 
democratic backing. That is what I am seeking with our US partners. 

What today’s vote also signals is that the old system of investor-state dispute 
settlement should not and cannot be reproduced in TTIP – Parliament’s call today for 
a “new system” must be heard, and it will be. I presented to Parliament far-reaching 
reform ideas in May. I will now press ahead to flesh these out, and transform them 
into legal proposals, so that these further reforms can be incorporated into Europe’s 
proposals for TTIP. 

I strongly welcome the democratic debate which has taken place, covering all areas 
of this key negotiation – it has highlighted the major new opportunities TTIP could 
deliver for the European economy. I hope the debate has also clarified some of the 
things TTIP will not do : TTIP will not in any way affect EU public services, nor will it in 
any way undermine the power of EU or national Parliaments. And it will certainly not 
undercut core EU legislation in areas such as food safety or environmental protection. 
These fears are unfounded. TTIP is about delivering quality jobs and high standards, 
and about building a partnership that allows Europe to be a shaper of globalisation, 
not its passive observer.”13 

United States Trade Promotion Authority Bill 

On 24 June 2015, the US Senate passed the Trade Promotion Authority (TPA) Bill. TPA 
lasts six years and authorises the President, and his successor, to present trade deals to 
Congress for a yes or no vote with no amendments. It prevents trade agreements getting 
bogged down by Congressional amendments and gives negotiators on both sides 
confidence that what they agree will be what is voted on.   

The TPA applies to both TTIP and the Trans-Pacific Partnership that is currently being 
negotiated. 

Ratification 

If an agreement is reached, the Commission will publish the draft text of the agreement 
stimulating a public debate about the proposed deal.  According to the European 
Commission: 

“Members of the public have several months to form an opinion regarding the 
outcome of the negotiations and influence the decision of the European Parliament 
and the Council in a democratic process. After all, no agreement can be applied 

                                                
13 http://trade.ec.europa.eu/doclib/press/index.cfm?id=1350&title=Statement-by-EU-Trade-Commissioner-
Cecilia-Malmstr%C3%B6m-on-the-European-Parliaments-vote-on-the-TTIP-resolution  

http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2015-0252+0+DOC+XML+V0//EN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2015-0252+0+DOC+XML+V0//EN&language=EN
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1350&title=Statement-by-EU-Trade-Commissioner-Cecilia-Malmstr%C3%B6m-on-the-European-Parliaments-vote-on-the-TTIP-resolution
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1350&title=Statement-by-EU-Trade-Commissioner-Cecilia-Malmstr%C3%B6m-on-the-European-Parliaments-vote-on-the-TTIP-resolution


 9 

without a “yes” from the Member States’ governments and from the Members of the 
European Parliament.”14  

As both trade and foreign direct investment policies are exclusive competences of the 
European Union, once the negotiators have come up with an agreement, it will be the 
Council, together with the European Parliament, which will examine and approve or reject 
the final agreement.  For the European Parliament this is likely to involve a vote in the 
Committee for International Trade followed by a plenary vote.  If the European Parliament 
votes to approve the agreement it would then be for the Council to agree the final text. 

If a final TTIP agreement is a mixed agreement (i.e. it involves areas of both EU and 
Member State competence), it will also require ratification at Member State level.  In a 
press release published in October 2014, the European Commission stated: 

“Every trade agreement has its specific characteristics. In case of the EU-US trade 
talks, for instance there will most likely be a number of elements that will require 
ratification by national parliaments.”15 

Whilst any changes to EU laws, rules or regulations resulting from the Agreement would 
have to be separately approved by the EU's Member States in the Council, and by the 
European Parliament, under ‘provisional application’ procedures, if Member States 
agree to it (via the Council), parts of the agreement can enter force before it is ratified by 
national parliaments.  

On the US side, the US Congress will be required to approve any agreement.  With the 
passing of the Trade Promotion Authority bill, this will involve a yes or no vote in both 
Houses.   

Ratification in the United Kingdom 

As engagement with Foreign Affairs including relations with territories outside the United 
Kingdom, the European Union (and their institutions) and other international organisations, 
and regulation of international trade are reserved under Schedule V of the Scotland Act16, 
neither the Scottish Parliament or the Scottish Government has a direct role to play in the 
negotiations or subsequent ratification of the TTIP.  This was confirmed by John Swinney, 
the Cabinet Secretary for Finance, Constitution and Economy in evidence to the European 
and External Relations Committee on 5 February 2015.  He told the Committee: 

“At the outset, it is important to put it on the record that neither the Scottish 
Government nor the Scottish Parliament has any formal role in the negotiation and 
ratification of international trade or investment agreements such as TTIP.”17 

The House of Commons Library research briefing on TTIP, published in July 2015 provides 
details of the United Kingdom Parliament’s scrutiny of the TTIP negotiations and how 
ratification would take place in the event it is a mixed agreement: 

“In the UK, a treaty that requires national ratification is presented to Parliament as a 
Command Paper. Approval of the treaty is done through secondary legislation; a draft 
Order in Council is laid before Parliament and approved by both the Commons and 

                                                
14 http://trade.ec.europa.eu/doclib/docs/2013/june/tradoc_151381.pdf  
15 http://trade.ec.europa.eu/doclib/press/index.cfm?id=1185  
16 http://www.legislation.gov.uk/ukpga/1998/46/schedule/5  
17 http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9772#.VNzPRNJSj3d  

http://trade.ec.europa.eu/doclib/docs/2013/june/tradoc_151381.pdf
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1185
http://www.legislation.gov.uk/ukpga/1998/46/schedule/5
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9772#.VNzPRNJSj3d
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Lords under the affirmative procedure.  However, Parliament cannot amend the treaty 
itself in any way. Under international treaty law individual governments and 
parliaments cannot amend draft international treaties during their ratification 
procedures. Governments agree treaty texts through a process of negotiation and 
then submit them to national ratification procedures. Ratification is never an 
opportunity to unilaterally change the text agreed beforehand - this is not just a 
feature of TTIP. 

Although in ratifying TTIP the UK Parliament is not guaranteed a debate on TTIP, the UK 
Government has stated that it would provide the opportunity for both Houses to debate 
TTIP during the ratification process in the event it is a mixed agreement.18 

Scrutiny of TTIP in the United Kingdom Parliament 

Both Houses of the UK Parliament have undertaken scrutiny of TTIP.  This scrutiny has 
generally taken place within Committees.   

House of Lords European Union Select Committee  

The sub-committee on EU External Affairs conducted an inquiry into TTIP, the report for 
which was published in June 2014 and is available at: 
http://www.parliament.uk/business/committees/committees-a-z/lords-select/eu---foreign-
affairs-defence-and-development-policy-sub-committee-c/inquiries/parliament-2010/eu-us-
fta/  

The UK Government’s response to the report is available at: 
http://www.parliament.uk/documents/lords-committees/eu-sub-com-c/TTIP/TTIP-
Government-response.pdf  

Following its publication, the House of Lords debated the Committee report on 17 June 
2014.  The text of the debate is available at: 
http://www.publications.parliament.uk/pa/ld201415/ldhansrd/text/140617-
0001.htm#14061761000339  

House of Commons European Scrutiny Committee 

The European Scrutiny Committee held a one-off evidence session with Lord Livingston of 
Parkhead, the Minister of State for Trade and Investment to discuss the Transatlantic 
Trade and Investment Partnership on 11 June 2014. 

The evidence can be viewed at: 
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/europ
ean-scrutiny-committee/transatlantic-trade-and-investment-partnership/oral/10933.html  

Lord Livingston appeared before the Committee again on 26 February 2015.  The Hansard 
of the meeting is available at: 
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/europ
ean-scrutiny-committee/transatlantic-trade-and-investment-partnership/oral/18405.pdf  

                                                
18 http://www.parliament.uk/written-questions-answers-statements/written-question/commons/2014-07-
22/206925  

http://www.parliament.uk/business/committees/committees-a-z/lords-select/eu---foreign-affairs-defence-and-development-policy-sub-committee-c/inquiries/parliament-2010/eu-us-fta/
http://www.parliament.uk/business/committees/committees-a-z/lords-select/eu---foreign-affairs-defence-and-development-policy-sub-committee-c/inquiries/parliament-2010/eu-us-fta/
http://www.parliament.uk/business/committees/committees-a-z/lords-select/eu---foreign-affairs-defence-and-development-policy-sub-committee-c/inquiries/parliament-2010/eu-us-fta/
http://www.parliament.uk/documents/lords-committees/eu-sub-com-c/TTIP/TTIP-Government-response.pdf
http://www.parliament.uk/documents/lords-committees/eu-sub-com-c/TTIP/TTIP-Government-response.pdf
http://www.publications.parliament.uk/pa/ld201415/ldhansrd/text/140617-0001.htm#14061761000339
http://www.publications.parliament.uk/pa/ld201415/ldhansrd/text/140617-0001.htm#14061761000339
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/european-scrutiny-committee/transatlantic-trade-and-investment-partnership/oral/10933.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/european-scrutiny-committee/transatlantic-trade-and-investment-partnership/oral/10933.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/european-scrutiny-committee/transatlantic-trade-and-investment-partnership/oral/18405.pdf
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/european-scrutiny-committee/transatlantic-trade-and-investment-partnership/oral/18405.pdf
http://www.parliament.uk/written-questions-answers-statements/written-question/commons/2014-07-22/206925
http://www.parliament.uk/written-questions-answers-statements/written-question/commons/2014-07-22/206925
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The Business, Innovation and Skills Committee undertook an inquiry into TTIP and 
published its report on 25 March 2015.  The report is available at: 
http://www.publications.parliament.uk/pa/cm201415/cmselect/cmbis/804/804.pdf  

Iain McIver 
SPICe Research 

http://www.publications.parliament.uk/pa/cm201415/cmselect/cmbis/804/804.pdf
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           15 July 2015 
 
Dear Convenor, 
 
European and External Relations Committee report on the implications of the 
Transatlantic Trade and Investment Partnership for Scotland 
 
Thank you for your letter of 20 March 2015 to Lord Livingston, inviting the UK 
Government to respond to the Committee’s report on the implications of the EU-US 
Free Trade Agreement (FTA), also known as the Transatlantic Trade and Investment 
Partnership (TTIP), for Scotland.  The report was very useful and I am responding in 
my capacity as the new UK Minister for Trade and Investment. 
 
As the Committee is aware, the UK Government represents the interests of the 
whole of the UK in Trade Policy.  As part of this, we are ensuring that all interests, 
including Scottish interests, are represented in the UK position.  There continues to 
be very constructive engagement between officials in the UK and Scottish 
Governments.  Scottish Government officials are invited to bi-weekly cross-
Departmental meetings where the BIS EU-US FTA team shares updates and 
information about the ongoing negotiations.  Through this forum and wider bilateral 
contacts with UK Government Departments, the Scottish Government remains 
informed about developments and has input into discussions on the UK approach to 
the negotiations, particularly on issues of Scottish interest. 
 
At Ministerial level, the EU-US FTA has been discussed at Joint Ministerial 
Committee, including at a meeting of the JMC(E) when my colleague, Ed Vaizey, 
presented a paper on the EU-US FTA.  You will also be aware that, following the 
Smith Commission report, the UK, Scottish and Welsh governments and Northern 
Ireland Executive are reviewing inter-governmental working.  
 
I agree with the Committee’s recommendation that there is a need to continue to 
increase awareness of the EU-US FTA among the business community.  Whilst the 
UK Government, European Commission and US Administration have all repeatedly 
emphasised that the deal will not lead to the undesirable effects which opponents 
are claiming, there is also a need for the public to understand the potential benefits 
on offer.  As the Committee has noted, the EU has, for the first time, made 
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negotiating documents publically available and we will be encouraging the 
Commission to continue to make the EU-US FTA the most transparent bilateral trade 
negotiation it has ever undertaken. 
 
As well as engaging with wider civil society and non-Governmental organisations, 
the UK Government will continue its work to engage with businesses across the UK, 
both to ensure that their needs are understood and fed into the UK’s negotiating 
position, as well as to encourage them to strengthen their voice in the debate.  I will 
be personally engaging with business and other stakeholders in Scotland and across 
the rest of the UK. I recognise that the Scottish Government has a key role to play in 
raising awareness among Scottish businesses, and that we should work together to 
ensure that this is done as effectively as possible. 
 
The UK Government continues to support the EU negotiators in securing protection 
of UK food names in the US market. The EU-US free trade agreement will provide 
valuable opportunities for the UK food and drink industries to promote their products 
in the US market. 
 
All parties in the negotiations have repeatedly confirmed that the NHS is under no 
threat from EU-US FTA. The UK has been signing Trade Agreements for decades – 
helping our businesses grow but ensuring it is up to our governments to decide how 
our public services are run. The EU-US FTA agreement will be no different. The 
rules governing which companies can run NHS clinical services in the UK are always 
set by the government of the day, or the devolved administrations of Scotland, Wales 
and Northern Ireland.  These rules have never been, and will never be, set by trade 
deals, including the EU-US FTA. 
 
The Committee has seen that Lord Livingston reiterated this emphatically in his letter 
of 24 November 2014 to the First Minister.  Both the European Commission and the 
US have also confirmed that “US and EU trade agreements do not prevent 
governments, at any level, from providing or supporting services in areas such as 
water, education, health, and social services.” 
 
Given the importance of the agreement for the whole of the UK and its significant 
potential benefits, I am pleased that the Committee, and the Scottish Parliament as a 
whole, have taken an interest.  I would be happy to write to the Committee 
periodically to provide an update on developments in the negotiations. 

 
FRANCIS MAUDE 
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General, Cross-cutting & Institutional Affairs 
Luxembourg Presidency of the Council of the EU 
On 1 July 2015, the Grand Duchy of Luxembourg assumed the rotating Presidency of the Council 
of the European Union. This marks the twelfth time founding Member State Luxembourg has held 
the Presidency, with the last occasion’s being during the EU constitutional crisis of 2005. For the 
next six months, Luxembourg will drive forward the European agenda and chair all configurations 
of the Council of Ministers for the next six months (with the exception of the Foreign Affairs 
Council, which is chaired by the High Representative for Foreign Affairs). 
 
Preceded by Italy and Latvia, this Presidency marks the end of the trio of Presidencies for the 
period of 2014-2015. Luxembourg will be succeeded by the Netherlands, who will usher in a new 
trio with Slovakia and Malta beginning in 2016. As well as having its own priorities, the 
Luxembourg Presidency will operate within the context of the trio’s agreed overarching work 
programme, the policy orientations of the European Commission, and the Strategic Agenda for the 
Union in Times of Change, which was adopted by Heads of State or Government in June 2014 
and outlines the key priorities for the EU over the next five years.  
 
Titled “A Union for the citizens”, the Luxembourg Presidency has endeavoured to put EU citizens 
at the heart of its initiatives and has outlined an open approach, whereby it will listen to citizens, 
support businesses and collaborate with partners and institutions to act in Europe’s greater 
interest. In this regard, Luxembourg is seeking to advance negotiations on the inter-institutional 
agreement on Better Regulation, which will enable better cooperation between the EU institutions 
to ensure that legislation takes the interest of EU citizens into account.  
 
The priorities of the Luxembourg Presidency are broadly based on seven pillars: stimulating 
investment to boost growth and employment; deepening the EU’s social dimension; managing 
migration, combining freedom, justice and security; revitalising the Single Market by focusing on its 
digital dimension; placing European competitiveness in a global and transparent framework; 
promoting sustainable development; and strengthening the EU’s presence on the global stage. In 
seeking to stimulate investment to boost growth and employment, the implementation of the 
European Fund for Strategic Investments (EFSI) and working towards the establishment of a 
Capital Markets Union will be the most important initiatives for the Luxembourg Presidency on this 
front. In addition, in light of the recent launches of the Commission’s Digital Single Market and 
Energy Union strategies, the Luxembourg Presidency will place digital technology at the heart of 
its Single Market policy and will focus on the future design of the single electricity market and 
undertake all legislative work in the field of gas supply. 
  
Economy, Energy and Enterprise  
Investment Plan for Europe 
On 22 July, the European Commission agreed a package of measures to ensure the European 
Fund for Strategic Investments (EFSI) will be operable by early autumn 2015. EFSI is the main 
strand of the European Commission’s Investment Plan for Europe and will seek to stimulate 
investment in EU infrastructure projects and SMEs by providing credit protection for activities 
carried out by the European Investment Bank (EIB) and the European Investment Fund (EIF). 
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In addition, the Commission has published a Communication on the role of National Promotional 
Banks in supporting the EFSI, explaining their importance and providing practical guidance on a 
range of matters. The Commission underlines the importance of bilateral or multilateral 
cooperation of promotional banks – such as the Scottish Investment Bank – in achieving the 
Investment Plan’s objectives. 
 
The UK Government has announced that it will make available £6 billion in guarantees to co-
finance UK infrastructure and SME projects, with the support of the EFSI. 
 
The Chancellor also announced that the UK has stepped up its bilateral engagement with EIB, and 
will shortly sign a Memorandum of Understanding with the EIB to ensure that the UK is well-placed 
to maximise the benefits of the EFSI and wider EIB Group financing opportunities for the UK. 
Moreover, the British Business Bank is signing a Memorandum of Understanding with the EIF; a 
key element of which will see both organisations collaborate on support for potential high growth 
SMEs. 
 
Energy Union 
On 13 July, Vice-President Maroš Šefčovič of the European Commission visited London as part of 
his ‘Energy Union tour’ of EU capitals, outlining the benefits of the Energy Union to Prime Minister 
David Cameron and Government Ministers, including Energy and Climate Change Secretary, 
Amber Rudd and Minister for Europe, David Lidington. During his stay, Šefčovič was able to 
discuss a range of topics, such as consumer engagement, energy bills, vulnerable consumers, 
smart energy services, innovation, investments and the diversification of energy sources with 
Members of Parliament, energy stakeholders and the business community. In a recent blog post, 
Šefčovič highlighted that the UK’s influential global standing helps make the EU’s voice heard and, 
at the same time, the EU and the Energy Union in particular can magnify British ideas and 
interests. 
 
Local energy governance 
On 8 July, the President of the Committee of the Regions (CoR), Markku Markulla, stressed that 
cities are crucial in Europe’s energy transition. The CoR is currently working on a draft opinion on 
the Commission’s Energy Union strategy, which calls for a stronger focus on consumer 
empowerment and small-scale local renewables projects to cut energy bills.   
 
Markulla has called for the creation of an ‘energy profile’ for each Member State, in order to 
determine and support national as well as regional and local needs. This would allow EU energy 
policy to be assessed and reviewed whilst taking into account the territorial dimension. Markulla 
has also made clear that communication is important in achieving the Energy Union from a local 
perspective, and has noted that “Only by taking into account the territorial dimension of the Energy 
Union was it possible to reduce energy import dependency, strengthen internal services and tackle 
energy poverty”. 
 
Energy poverty 
On 25 June the European Commission published a study on the state of energy poverty and 
vulnerable consumers in the energy sector across the EU. The study finds that approximately 11% 
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of the EU’s population, equating to around 54 million people, cannot sufficiently heat their homes 
at an affordable cost. The scale of the problem is said to be particularly prevalent in central-
eastern and southern Europe, a region whereby only a few Member States officially recognise 
energy poverty in their national legislation. The report recommends that the Commission should 
allocate more EU funds to renovation programmes and issue guidelines to Member States on how 
to help vulnerable consumers through energy efficiency measures. 
 
Energy diplomacy 
On 20 July, EU Foreign Affairs Minister adopted an EU Energy Diplomacy Action Plan, to be 
implemented by the European Commission’s High Representative for external action, Federica 
Mogherini. The Plan serves to guide the Council in the inclusion of Energy Union priorities in its 
strategic relations with third countries, in order to better-enable the EU to speak with one voice on 
areas relating to energy diplomacy. Energy Diplomacy experts will help to inform the 
implementation of the Action Plan, including through an energy diplomacy mapping exercise 
encompassing Member States. Further interaction with think tanks is foreseen. 
 
Unconventional hydrocarbons 
On 29 June, the European Commission held a stakeholder event in Brussels to seek views 
regarding the effectiveness of the current policy approach to unconventional fossil fuels. The 
Commission is reviewing non-binding guidelines on environmental protections for fracking and will 
decide before the end of 2015 on whether further measures are required. 
 
Glasgow – European Entrepreneurial Region 
On 9 July, that Glasgow, Lombardy and the Lesser Poland Voivodeship (Małopolska) were 
awarded the label of European Entrepreneurial Regions (EER) for 2016. Set up in 2009 by the 
Committee of the Regions in partnership with the European Commission, the EER identifies and 
rewards EU regions which show an outstanding and innovative entrepreneurial policy strategy. In 
addition, the award aims to stimulate the development of joint initiatives between EER regions 
during and beyond their specific EER year. A jury, consisting of members from the EU institutions 
and business associations, selected Glasgow as deserving of the award thanks to its six-point 
strategy to increase the number of new businesses to the city to 2000 by 2017. 
 
Transatlantic Trade and Investment Partnership  
On 8 July, MEPs adopted a resolution on (non-binding) recommendations to the European 
Commission’s negotiators on TTIP, with 436 MEPs voting in favour of the proposals and 241 
MEPs voting against. The Parliament called for the controversial Investor-state Dispute 
mechanism (ISDS) to be replaced by a new for system for resolving disputes between investors 
and states. EU Commissioner for Trade, Cecilia Malmström, praised the Parliament for 
establishing a “strong and forward-looking political platform” for continued negotiation on TTIP. 
Moreover, the Commissioner echoed MEPs in calling for an overhaul of the ISDS mechanism, 
whilst reminding stakeholders and observers that the integrity of our democratic Parliaments, both 
European and national, will not be compromised on the issue. Going forward, ISDS cases must be 
treated in a transparent manner by publicly appointed, independent, professional judges in public 
hearings. Meanwhile, lead MEP on the file Bernd Lange (centre-left, Germany) described the 
progress made as “considerable”. 
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The tenth round of EU-US Transatlantic Trade and Investment Partnership (TTIP) negotiations 
took place in Brussels from 13-17 July. Negotiations followed public calls from Presidents Juncker 
(European Commission), Tusk (European Council) and Obama, to intensify TTIP discussions. 
There was a significant focus on supporting and promoting the development of SMEs, with 
discussions ranging from tariff elimination to better access to services and public procurement 
opportunities. 
 
In terms of market access, both EU and US negotiators tabled new services offers which outlined 
the right of public authorities to decide how they deliver and manage the services offered to their 
citizens, confirming that trade agreements will not prevent governments from providing or 
supporting public services. 
 
Negotiations also covered regulatory cooperation between the EU and the US, with “productive” 
discussions on vehicular safety standards, medical devices and pharmaceuticals taking place. 
 
On trade rulings and facilitation, progress was made on the bilateral identification of ways to 
reduce delays and costs in cross-border trade, and to eliminate red tape and bureaucracy while 
safeguarding the high regulatory standards that exist currently. The Chief US negotiator said that a 
deal on TTIP could be concluded within the next 18 months. However, as yet, no date has been 
set for the eleventh round of talks. 
 
Industrial competitiveness  
On 23 June, the EU Commissioner for Internal Market, Industry, Entrepreneurship and SMEs, 
Elżbieta Bieńkowska, outlined the Commission’s new plan for boosting industrial competitiveness. 
Speaking in the European Parliament, the Commissioner stated that the EU Single Market is 
central to the new strategy, with the forthcoming EU Single Market Strategy, which is scheduled to 
be published this autumn, at its core. Nonetheless, the Commission is seeking to introduce a 
greater focus on horizontal policy action, rather than targeting specific industrial sectors or 
markets. Therefore, the Commission plans to mainstream industrial competitiveness across its 
entire policy agenda. 
 
Shareholder rights  
The European Parliament has adopted its position on proposed revisions to the Shareholder 
Rights Directive, centring on three key issues: 
 
 Long-term shareholder engagement policy 
 Transparency of institutional investor engagement policy 
 Shareholders’ right to vote on director remuneration. 
 
MEPs agreed that institutional investors and asset managers must develop a policy which details 
how they will integrate shareholder engagement in their investment strategy, monitor companies in 
terms of financial and non-financial performance, communicate with other investors and exercise 
shareholder voting rights. 
 
The Parliament wants to improve transparency on the engagement policies of these companies by 
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mandating that they publically disclose information regarding the alignment of their investment 
strategies with the risk profile and duration of their liabilities. MEPs argue that shareholders should 
have the right to vote on director remuneration policy every three years at a company general 
meeting. 
 
Member States are yet to reach their position on the dossier. Once they do, inter-institutional 
negotiations on the final text can begin. 
 
Transport and Infrastructure 
Transport infrastructure 
On 29 June the European Commission unveiled a €13.1 billion investment plan to fund 276 
transport projects selected under the Connecting Europe Facility (CEF) call for proposals launched 
in September 2014. The selected projects are centred on the priority corridors of the trans-
European transport network, and include works on the Brenner Base Tunnel in Austria, the Caland 
Bridge in Rotterdam, the Netherlands and the Fehmarn Belt Fixed Link between Denmark and 
Germany. British transport projects were also selected, including finance for improving the UK 
High Speed Rail Network (HS2 line), financing for a technical equipment and infrastructure 
upgrade on the Londonderry to Coleraine rail line, in addition to financing for an open access 
finished vehicle handling facility and interoperable rail equipment for DB Schenker Rail (UK) Ltd. 
No projects in Scotland are included in the plan. 
 
Environment, Climate, Rural and Fisheries 
Nature – Birds and Habitats 
The European Commission’s public consultation on the Fitness Check of EU Nature Legislation 
(Birds and Habitats Directives) closed in July, attracting a total of 552,471 consultation responses 
in total. This is the largest number of submissions received to date by any Commission 
consultation. Around 520,000 of the responses were submitted by citizens through the NGO-
initiated web-based campaign Nature Alert. 
 
Scotland Europa coordinated the submission of a joint response on behalf of its membership. This 
was made possible thanks to a series of meetings throughout spring. The following Scotland 
Europa member organisations collaborated to provide evidence from Scotland: Scottish National 
Heritage, Scottish Environment Protection Agency, James Hutton Institute, RSPB Scotland, 
Scottish Enterprise, Scottish Land and Estates, Scottish Wildlife Trust, SSE, and the University of 
Dundee. This is also one of the largest cross-membership consultation responses in terms of 
organisations involved, in Scotland Europa’s history. 
 
The key overall messages from the submission are: 
 
 The nature Directives have successfully slowed the loss of some habitats and species, but they 

are not wholly addressing the wider decline of nature, its underlying causes, or the restoration 
of ecosystem health. That said, the Directives are instrumental to protecting certain aspects of 
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the European environment, upon which the European economy depends. 
 There has been considerable success in setting up protected areas and the conservation of 

specific habitat and species features within them, but, with the exceptions where larger Natura 
2000 sites have been designated, the Directives have not been implemented in a way that has 
resulted in a policy or legal framework for the protection and restoration of nature on a larger 
landscape scale. 

 There is an urgent need for better policy integration, as there is a lack of consideration of the 
objectives of the Directives in the wider European policy framework. 

 Europe needs to raise its collective public awareness of nature and the benefits it provides.  
 

In late Autumn 2015 (indicatively 20 November), the Commission will hold a dedicated conference 
on the Fitness Check, where draft results of the evaluation will be shared and discussed with 
Member States and key stakeholder groups. Early 2016 will see the publication of the Commission 
report on the results of the Fitness Check. The amount of responses to the consultation has 
prompted the Commission to stress that the purpose of the Fitness Check is to look at ways to 
improve implementation and enforcement, by keeping standards to protect nature high, and not to 
weaken standards. 
 
The Scotland Europa response is available at: 
https://www.scotlandeuropa.com/resources/environment/publications/special-paper-nature-
refit.aspx 
  
Bee health  
The European Commission will shortly launch a consultation on how to address the risk to bees 
from pesticides. In July 2013, the European Food Safety Authority proposed a new system of tests 
to ensure agreed minimum protection levels for bees. The guidance was intended to fill gaps in the 
existing assessment scheme, which does not take full account of risks from chronic or repeat 
exposure to pesticides, or address risks to bumble bees and solitary bees. 
 
However, the proposal has stalled as it was not supported by the necessary majority of member 
states, and it is moreover opposed by the pesticide industry which says the requirements, 
including the amount of field testing required, are too strict. The Commission is now preparing a 
“roadmap” on the way forward outlining policy options.  
 
Meanwhile, the Commission has also approved a new type of pesticide, sulfoxaflor, which poses a 
risk to bees. Sulfoxaflor is a new class of pesticide aimed at targeting sap-feeding insects, but the 
NGO PAN Europe, has argued that sulfoxaflor is a neonicotinoid (the class of pesticide currently 
subject to restrictions in the EU because of the high risk posed to bees). However, according to 
the producer Dow, sulfoxaflor is not a neonicotinoid, noting that it has been classified differently by 
IRAC, the industry's expert body on modes of action, because of its different chemistry. Dow is 
required to supply additional ‘confirmatory information’ to the Commission in two years on the risk 
to honey bees and other pollinators. 
 
 
Circular economy 

https://www.scotlandeuropa.com/resources/environment/publications/special-paper-nature-refit.aspx
https://www.scotlandeuropa.com/resources/environment/publications/special-paper-nature-refit.aspx
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On 9 July the full European Parliament adopted an own-initiative (non-binding) report on the 
circular economy. The resolution calls on the European Commission to include a number of 
measures in its forthcoming proposal on the circular economy, including: 
 
 Waste prevention measures 
 Binding waste-reduction targets for municipal, commercial and industrial waste to be achieved 

by 2025 
 Application of the “pay as you throw” principle targets for recycling and preparation for reuse to 

be raised to at least 70% of municipal solid waste and 80% of packaging waste by 2030 
 Incineration to be strictly limited by 2020 to non-recyclable and non-biodegradable waste 
 Binding, gradual reduction of all landfill waste 
 A review of the eco-design directive by the end of 2016, with a broadened scope to cover all 

product groups, and with definitions of requirements for criteria such as durability, reparability, 
reusability and recyclability, and with measures to eliminate planned obsolescence 

 
While the resolution is non-binding, the Parliament will have full co-legislative powers on the 
forthcoming legislative proposals on waste, and the above gives an idea of its likely negotiating 
position. 
 
Air quality 
The European Parliament’s Environment Committee has adopted its position on the draft revision 
of the National Emissions Ceiling (NEC) Directive, which is part of the European Commission’s 
Clean Air Package. MEPs have backed stronger air pollution limits than originally proposed by the 
Commission. The Committee approved national ceilings for six pollutants (sulphur dioxide, 
nitrogen oxides, ammonia, methane, particulate matter and volatile organic compounds) for 
Member States to reach by 2030 and backed binding targets for 2025 for all the pollutants, except 
methane to give the agricultural sector time to adjust. In addition, the Committee also want 
emissions reductions ceilings on mercury and midpoint emissions targets for 2025 to be included 
in the legislation. The Commission’s proposal did not have binding 2025 targets or mercury 
included on the list of pollutants. 
 
Lead MEP on the file UK Conservative Julie Girling took the unusual step of voting against the 
more ambitious proposals in her own report due to fears that the balance between setting 
ambitious targets and realistic goals had not been struck, which she claims could lead to long and 
protracted negotiations with Member State governments. The full Parliament will vote on the 
position on 27 October. 
 
Climate diplomacy 
On 20 July, EU Foreign Affairs Ministers adopted conclusions concerning climate diplomacy. 
Strengthening climate and energy diplomacy, through a common EU voice in the international 
arena, is among priorities in the EU’s Energy Union Strategy. The Council conclusions call for 
further intensification of joint efforts in EU climate diplomacy, in support of the Climate Diplomacy 
Action Plan, including the European Climate Diplomacy Day (held on 17 June 2015). Ministers 
called for the EU High Representative for external action, Federica Mogherini to continue 
implementing EU climate diplomacy through joint and mutually reinforcing initiatives with non-EU 
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countries and to report back in early 2016 the outcome of the COP21 in Paris later this year and 
its implications for climate diplomacy as well as propose further actions. Ministers expressed their 
hope for the COP21 to deliver a legally binding agreement, applicable to all parties, and which is 
“universal, robust and inclusive” in nature and addresses mitigation, adaptation, finance, 
technology, and capacity building in a balanced manner. 
 
Emissions  
On 8 July the European Parliament voted in favour of short-term reform of the EU Emissions 
Trading System (ETS). The aim of the reform is to reduce the surplus of carbon credits available in 
the current trading period up to 2020, in order to increase the price of carbon. This will achieved by 
setting up a Market Stability Reserve (MSR) to automatically remove and return allowances in 
response to market fluctuations. MEPs argued that an excess of two billion carbon allowances has 
been built up; thereby undermining the ETS by depressing prices. Following a deal between the 
European Parliament and the Council, the new MSR mechanism will start operating in 2019; two 
years earlier than initially foreseen. Longer term reform of the ETS is now underway following the 
tabling of a 15 July proposal from the European Commission for new ETS rules in the post-2020 
trading period.  This proposal will be debated in coming months. 
 
Agriculture 
On 13 July, Agriculture Ministers met in Brussels to discuss a range of issues, including 
genetically modified food and feed, and agriculture market developments. The UK was 
represented by Minister of State for Food, Farming and the Marine Environment George Eustice. 
 
The Commission presented a Communication reviewing the decision-making process on 
genetically modified organisms (GMOs), and a proposal for a Regulation on the possibility for 
Member States to restrict of prohibit the use of genetically modified (GM) food and feed on their 
territory. Most Ministers questioned the proposal to allow Member States to opt out from allowing 
particular GMOs into their food chains, and considered that it would not offer them a practicable 
and legally sound solution. Many also highlighted that the new process could weaken the single 
market and pointed out that it could contravene the international commitments of the EU. A 
number of Ministers also expressed disappointment in the lack of a Commission impact 
assessment to evaluate the consequences of the proposal. Officials will now examine the 
technical aspects of the proposal on the basis of further analyses provided by the Commission.  
 
The Commission briefed the Council on market developments and in particular on the EU market 
of the import ban on EU agricultural products imposed by Russia in August 2014, which have been 
recently extended. In this regard, the Bulgarian, Czech, Hungarian, Polish, Romanian, Slovenian 
and Slovak delegations presented the worrying situation on the dairy market, and the Austrian 
delegation presented the difficulties faced by the EU pig meat sector. 
 
Many Member States expressed their concerns for those sectors most affected by the ban. A 
number of Ministers called for more to be done for the sectors concerned, by extending the scope 
of certain measures and diversifying the tools used. The Commission announced market 
measures for fruit and vegetables and milk to mitigate pressure on prices and the effects of the 
Russian ban. Concerning pig meat, the Commission recalled that temporary private storage 
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measures were implemented in March and indicated its readiness to evaluate the market situation. 
 
Furthermore, the Commission briefed the Council on the state of play of the evaluation of the 
school fruit, vegetable and milk schemes. During the meeting, many Member States supported 
those schemes, a conclusion resulting from the evaluation performed by the Commission on the 
existing schemes for subsidiarity, proportionality and better regulation reasons as part of the CAP 
simplification. As found by the Commission, school schemes are relevant to their objectives to 
provide better food to children and stimulate the consumption of fresh fruits, vegetable and milk. 
However, in order to be cost effective, adjustments to these schemes are needed. In line with this 
evaluation, the Commission asked the Council to start again its examination of the proposals. In 
this regard, most of the Member States were in favour of the resumption of the examination in the 
Council, although some delegations pointed out the pending problem of the legal basis of the 
proposals.  
 
An extraordinary Agriculture Council will take place on 7 September, with discussions focusing on 
the economic situation in the diary and livestock sectors.  
 
Employment, Skills and Education 
Social Policy 
The European Commission has held its first orientation debate on social policy, in which the 
College of Commissioners discussed how EU policy can best tackle social and employment 
challenges, particularly in light of high levels of unemployment and high poverty rates across the 
Member States. The debate touched on a number of policy tools available to the EU (bearing in 
mind the EU’s limited competence in this area): 
 
 Better coordination of policies 
 Strengthening the involvement of social partners at EU and national levels 
 Modernising EU employment and social legislation, for example to reflect technological 

change, a new business models, and a more diverse workforce 
 EU funding and financing instruments 

 

The outcome of the orientation debate will shape the Commission’s work programme for the rest 
of the mandate, including several new initiatives under preparation to be presented this year, such 
as a recommendation on the integration of long-term unemployed and a labour mobility package 
(foreseen for the end of 2015). 
 
Skills 
In 2016, the European Commission plans to propose a comprehensive skills strategy. The 
strategy will aim to better anticipate future skills needs, and to develop and upgrade skills more 
effectively, and to make better use of skills already available in the labour market – including 
through better recognition of skills and qualifications and more geographical and occupational 
mobility.  
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The Commission highlights that skills policy has become a more strategic consideration and that a 
comprehensive skills policy would improve the EU’s human capital, which is crucial for innovation 
and productivity.  
 
The Commission has also created an inter-service group to coordinate all that the Commission 
does in the area of skills and vocational education and training, the first task of which will be to 
finalise the review of existing tools and networks in this area. 
 
Equal Opportunities 
Gender Equality  
The European Institute for Gender Equality (EIGE) has launched the Gender Equality Index 2015. 
The Gender Equality Index is built around six core domains – work, money, knowledge, time, 
power and health – and two satellite domains: violence against women and intersecting 
inequalities. It is based on EU policy priorities and it assesses the impact of gender equality 
policies in the European Union and by Member States over time. The total score of the Index for 
the EU rose marginally from 51.3 out of 100 in 2005 and to 52.9 in 2012. However, the situation 
varies across Member States, with the UK amongst countries whose score has decreased rather 
than increased. 
 

Regional Policy  
Cohesion Policy implementation 
On 15 July, members of the Committee of the Regions’ Commission for Territorial Cohesion Policy 
and EU Budget (COTER) met with Ms Iskra Mihaylova, Chair of the European Parliament’s 
Committee on Regional Development (REGI) to discuss how to better-implement Cohesion Policy 
investments. During the debate, COTER members stressed the need for a simplification of the 
programming and management of allocated resources in order to reduce the administrative 
burden on beneficiaries, accelerate reimbursement procedures and to ensure that the current 
system of checks and controls are effective and rational. COTER members also expressed their 
support for the European Commission’s plan to eliminate a backlog of payments worth €24.7 
billion, mainly related to Cohesion Policy, by 2016. Jose Manuel Fernandes, the European 
Parliament’s rapporteur on the EU budget for 2016, also called on the Committee of the Regions 
to support the European Parliament’s effort in ensuring the European Council respects the 
agreement reached on the EU Multiannual Financial Framework 2014-2020, which included the 
responsibility to stop delaying payments.   
 

Research and Innovation  
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Innovation funding 
At a recent conference in Brussels, the EU Commissioner for Research, Innovation 
and Science, Carlos Moedas, outlined a long-term idea to set up a ‘European 
Innovation Council’. The concept is that this would run along similar lines to the 
European Research Council, in other words as an EU-level funding body that would 
finance the best ideas for innovation in Europe. This idea will be put on the table for 
the mid-term review of the Horizon 2020 programme in 2017, as part of analysing 
whether the current EU funding schemes for innovation (such as the SME 
Instrument, Fast Track to Innovation and the ‘InnovFin’ loans and guarantees) are 
working well.  
 
If a European ‘fund of funds’ along these lines gets the green light, then it could 
possibly be a part of the successor programme to Horizon 2020. Pointing to the fact 
that only around 20% of funding for innovation in Europe comes from venture capital 
and similar forms of innovative financing (whereas in the US it is around 80%), 
Moedas also stressed that such a fund would ideally be bigger in scope and 
resources than the current EU funding instruments for innovation.  
 
Open science 
Carlos Moedas has outlined three strategic priorities deemed necessary to overcome 
some of the key the challenges facing European research. Speaking recently at a 
conference in Brussels marking the imminent completion of the first chapter of the 
European Research Area (ERA), Moedas noted that getting more research to 
market, making the most of Europe’s scientific output, and creating a more active 
role for Europe in global scientific debate are some of the key areas where Europe 
needs to do more. The Commissioner outlined the need for open innovation, open 
science and a greater openness to the world for European research, and highlighted 
a number of areas the Commission would like to see action. In the area of open 
innovation in particular, Moedas called for: 
 
 Greater levels of venture capital in Europe and the creation of funds of funds in 

order to enable new generations of innovative European companies 
 Garnering more innovation impact from Horizon 2020, greater links with Structural 

Funds, and the creation of a ‘seal of excellence’, for Horizon 2020 applicants who 
are evaluated as excellent though cannot obtain financing through the programme 

 A discussion of the potential creation of European Innovation Council, to take 
place during the mid-term review of Horizon 2020 

 
As regards open science and a greater openness to the world, Moedas – calling for 
progress on the European science cloud to be made over the next 12 months – 
stated that Europe’s researchers need more open access to research results and 
underlying data, in which the EU could seek to set standards for the management, 
interoperability and quality of scientific data. The Commissioner also indicated the 
Commission’s plans to bring forward an initiative on research integrity by the end of 
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2015, in order to set clear standards and mechanisms to tackle scientific misconduct. 
 
Horizon 2020 results 
The European Commission has recently published statistics on the outcome of the 
first 100 calls under Horizon 2020 until 1 December 2014. Among other key facts, 
the popularity of the programme, the success of SMEs and the degree to which the 
programme has attracted newcomers are all highlighted. Some major statistics are:  
 
 A total of 36,732 eligible proposals were submitted to the first 100 calls 
 The total number of eligible applications in full proposals was 123,334 
 These eligible proposals requested a total EU financial contribution of €80.3 billion 

and were evaluated by 9,325 experts 
 Some 4,315 proposals were retained for funding. The overall success rate of 

eligible full proposals under the first 100 calls is therefore around 14% 
 38% of successful applicants were newcomers (compared to 13% in 2013, the 

last year of Horizon 2020’s predecessor programme, FP7), of which 1,100 were 
SMEs 

 The 20% overall budget target going to SMEs has been achieved 
 3,236 grant agreements were signed by the end of April 2015 
 These grant agreements awarded a total EU contribution of €5.5 billion towards 

total eligible costs of €6.5 billion 
 95% of all grant agreements were signed within the target of 8 months 

This is part of a wider report on the EU’s research and development activities in 
2014, covering issues such as the development of the European Research Area 
policy, dissemination and exploitation from FP7 projects and an outlook for 2015.  
 
Upcoming Events and Meetings  
September  October  
2 Informal Defence Council 1 Competitiveness Council 
4 Informal Foreign Affairs 

Council 
5 Employment, Social Policy, Health 

and Consumer Affairs Council 
7-10 European Parliament Plenary 5-8 European Parliament Plenary 
11 Informal Economic and 

Financial Affairs Council 
6 Economic and Financial Affairs 

Council 
14 Informal Agriculture and 

Fisheries Council 
7 Informal Transport Council 

14 General Affairs Council 8 Justice and Home Affairs Council 
18 Environment Council 8 Transport, Telecommunications and 

Energy Council 
21 European Youth Conference 12 Foreign Affairs Council 
22 Informal Energy Council 13 General Affairs Council 
24 Informal Health Council 22 Agriculture and Fisheries Council 
  26 Environment Council 
  26-29 European Parliament Plenary 
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